
v.

THE COMMISSION SHOULD REJECT BELLSOUJH'S PROPOSED mSTORIC COST
ADJUSTMENT AS EMBEDDED COST PRICING WIDCH IS PROIDBITED UNDER THE

FEDERAL ACT

Both this Commission and the FCC have rejected historic or embedded cost studies in

favor of TELRIC. As previously noted, BellSouth's proposed historic cost adjustment is nothing

more than a rate proposal based on an embedded cost study. The Commission should therefore

reject BellSouth' s historic cost adjustment and proceed to analyze the TELRIC rates proposed by

BellSouth.

BellSouth may argue that it is unfair set rates for CLECs without consideration of actual

historic costs. While admittedly BellSouth will have to pay these costs, extensive testimony was

presented that a participant in a competitive market cannot charge more than forward-looking

costs. SO Further, rejecting BellSouth's proposed historic cost adjustment will not eliminate all

embedded costs from its proposed rates. BellSouth's TELRIC study includes certain assumptions

regarding its existing network, e.g., cable routing, that influence the proposed rates. S1

VI.

THE COMMISSION SHOULD REDUCE BELLSOUIH'S PROPOSED TELRIC RATES TO
REFLECT FORWARD-LOOKING COSTS

ACSI has examined the cost studies prepared by BellSouth and determined that BellSouth

has relied on a number of cost assumptions that are not forward-looking. Accordingly, ACSI

recommends that BellSouth's proposed TELRIC rates be adjusted to reflect the following:

so E.g., Kahn, Tr. 2457-58; Cabe, Tr. 1659-62; Wood, Tr. 1421.

Wood, Tr. 1421.
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1. Depreciation Rates

The depreciation rates used by BellSouth in its cost study are those it uses for financial

reporting purposes and are not appropriate for a network designed solely to provide

narrow band, voice grade services. ACSI recommends an adjustment to BellSouth's

depreciation rates based on the service lives prescribed by the FCC for BellSouth in 1995,

which is the most recent data available. 52

2. Cost of Money

The cost of money rate used by BellSouth in its studies is the 11.25 percent approved by

the FCC in 1990. ACSI recommends an adjustment based on the 9.35% cost of money

proposed by Staff's Witness Legler.53

3. Distribution and Feeder Utilization

The facilities utilization (fill factors) used by BellSouth were based on actual historic

relationships reflecting embedded technologies. ACSI recommends an adjustment to

BellSouth's proposed rates to reflect feeder and distribution fill factors, estimated by

ACSI witness Dr. Kahn, which are more appropriately forward-looking. 54

4. BellSouth's Loop Sample

BellSouth based its investment estimates for the loop on a sample of residential and small

business loops which excludes significant service classifications, such as ESSX.55 ESSX

loops are among the shortest loops on the BellSouth system. ld. The result of excluding

52

53

54

55

Kahn, Tr. 2407-10; ACSI Exhibit No.3.

Legler prefiled Direct Testimony, p. 45; Kahn, Tr. 2411.

Kahn, Tr. 2415-20; ACSI Exhibit No.4.

Zarakas/Caldwell, Tr. 528-30.
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the shortest, and therefore cheapest, loops from the sample is to understate the loop

investment. ACSI recommends adjusting BellSouth's loop sample to reflect all loops in

the BellSouth universe. S6

5. BellSouth's Loop Weighting

In its loop sampling process, BellSouth used data from its CRIS database to weight the

relative proportions ofbusiness and residential loops. This database differs from publicly

available ARMIS data. S7 ACSI recommends that BellSouth' s proposed rates be adjusted

for weighting based on company-specific ARMIS data.

6. Shared Cost of Support Structures

ACSI recommends adjusting BellSouth's proposed rates to reflect forward-looking

sharing of support structures based on increased opportunities for sharing as new CLECs

enter the market.Sg

7. Reduced Maintenance Expenses Due to Productivity Gains

ACSI recommends adjustment ofBellSouth's maintenance expense calculations, which are

based on its estimate ofmaintaining plant currently in place, to reflect forward-looking

expected productivity and the savings from using new technology. S9

8. Wholesale Discount

ACSI recommends adjusting BellSouth's proposed rates, which are based retail cost, for

avoided costs using the discount percentages developed by the Commission in Docket No.

56 Kahn, Tr. 2424-25.

S7 Kahn, Tr. 2425-26.

Sg Kahn, Tr. 2426-28.

S9 Kahn, Tr. 2428-32.
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6352-U. 6O

9. Shared and Common Costs

ACSI recommends that the mark-up for shared and common costs be reduced to 15

percent of direct costs as a reasonable forward-looking estimate for such cost allocation

by a participant in a competitive market.61.

Summary of ACSI's Adjustments

The above adjustments result in a cumulative reduction to BellSouth's proposal of $9.23

per loop per month as summarized in the following table:62

ADJUSTMENTS TO BELLSOUTH -GA DIRECT COST

ESTIMATE FOR THE UNBUNDLED POTS LOOP (SL1)

BellSouth Proposed TELRIC Price
BellSouth Estimate, Direct Cost

Depreciation
Cost ofMoney
Fill Factors

Distribution
Feeder

Sample Issues
Loop Sample
ARMIS Weights

Support Structures
Maintenance Expense
Subscriber Line Testing
Retail
Common

Ad'usted TELRIC Price

$20.57
$16.58

ACSI Estimate
$15.75

14.09

13.16
12.95

12.61
12.04
11.76
11.40
12.13
9.52

11.34

$11.34

Incremental Effect
($0.83)

(1.59)

(1.09)
(0.27)

(0.34)
(0.72)
(0.41)
(0.45)
0.73

(2.61)
1.82

60

61

62

Kahn, Tr. 2432-33.

Kahn, Tr. 2433-39.

ACSI Exhibit No.2.
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The above analysis used BellSouth's proposed SLI TELRIC loop rate of$20.57 as a starting

point. This was BellSouth's proposed rate when ACSI filed its rebuttal testimony on August 29,

1997. In its surrebuttal, filed on September 8, 1997, BellSouth lowered its proposed SL1

TELRIC rate by seventy cents, to $19.87, to reflect corrections by BellSouth not related to the

above adjustments.63 Accordingly, the above result should be reduced by roughly seventy cents.

While the foregoing discussion has focused on the SL1 unbundled loop rate, adjustments of like

magnitude are appropriate for all rates proposed by BellSouth to correct assumptions that are not

forward-looking in BellSouth's cost modeling.

In addition to the above adjustments, BellSouth's proposed rates must also be deaveraged

to reflect geographic density. The FCC stated in its recent order in Ameritech's Section 271

application for Michigan that BOCs, such as BellSouth, must not only provide unbundled

elements at prices based on TELRIC principles but also that such prices be geographically

deaveraged. The FCC noted in its order that:

[e]stablishing prices based on TELRIC is a necessary, but not sufficient, condition
for checklist compliance. In order for us to conclude that sections 271(c)(2)(B)(I)
and (ii) are met, rates based on TELRIC principles for interconnection and
unbundled network elements must also be geographically deaveraged to account
for the different costs ofbuilding and maintaining networks in different geographic
areas ofvarying population density. Deaveraged rates more closely reflect the
actual costs ofproviding interconnection and unbundled elements. Deaveraging
should, therefore, lead to increased competition and ensure that competitors make
efficient entry decisions about whether they will use unbundled network elements
or build facilities. 64

BellSouth has testified that the Commission should not consider deaveraged rates for

63

64

CaldwelllZarakas, Tr. 452-54; BellSouth Exhibit No.7.

Ameritech Order, ~ 292.
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policy reasons, stating that rate rebalancing and Universal Access Fund issues muse be resolved

prior to deaveraging.6s However, following BellSouth's election of alternative regulation,

maximum rates are fixed for five years. O.C.G.A. § 46-4-166(b). ACSI urges the Commission to

segregate the issues ofunbundled element pricing and universal service. Universal Access Fund

issues are not a proper subject for this proceeding. The Commission has opened Docket No.

5825-U for implementation of the Universal Access Fund. ACSI supports universal service, is

currently paying into a universal service fund, and will participate in future proceedings to further

refine universal seIVice mechanisms.

The only deaveraged rate proposals contained in the record are the results of the Hatfield

Model and the limited discussion contained in the prefiled testimony ofBellSouth Witnesses

Scheye and Varner.66 BellSouth's deaveraging proposal can be used to factor ACSI's proposed

adjusted rate into urban, suburban and rural rates. BellSouth has modified its proposed rates on

numerous occasions since their original filing on April 30, 1997~ however, analysis of the

deaveraged rates in both Mr. Scheye's testimony and Mr. Varner's testimony reveals that the

ratios for urban, suburban and rural rates are constant. ACSI recommends use ofthe latest

deaveraged rates proposed in Mr. Varner's testimony to calculate ratios for deaveraging. Mr.

Varner proposes an urban SL1 rate of $20.06 compared to a statewide average of $25.80.

Therefore, ACSI recommends that the Commission establish an urban loop rate that is no more

than 77.8% ofthe statewide average.67 Suburban and rural rates could be established using

similar ratios.

6S

66

67

Scheye, Tr. 106-08.

Scheye Tr. 110-11, Varner, Tr. 179.

20.06.;- 25.80 = .778.
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VII.

CONCLUSION

ACSI urges the Commission to adopt deaveraged rates based on forward-looking

TELRIC principals. The Commission should reject BellSouth' s proposed rates based on historic

cost and implement the adjustments to BellSouth' s TELRIC rates, including deaveraging,

proposed herein. ACSI urges the Commission to reject BellSouth's proposed non-recurring

charges for loop provisioning as anticompetitive and discriminatory. The Commission should

adopt a single non-recurring charge for loop provisioning with terms that meet the needs of the

CLECs, with regard to cutover timing and duration, aTELRIC-based non-recurring charge that

reflects the work involved, and pricing that is in parity with charges by BellSouth to its own

customers for initiation of service.

This -jS!:day of October, 1997.

Respectfully submitted,

For LONG ALDRIDGE & NORMAN LLP
One Peachtree Center
303 Peachtree Street, N.E., Suite 5300
Atlanta, Georgia 30308 (404) 527-4000

James C. Falvey
Riley M. Murphy
American Communication Services of Columbus, Inc.
131 National Business Parkway, Suite 100
Annapolis Junction, Maryland 20701 (301) 617-4215

Attorneys for American Communication Services of
Columbus, Inc.
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EXHIBIT

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

!n Re: Petieions cy AT.T ) OOCKET NO. g60e33-TP
Communications of the Southern 1 OOCKET NO. 960846-TP
States, Inc., Mel ) COCKET NO. 96091i·TP
Telecommunications Corpora~ion. )
Mel Metro Access Transmission ) ORDER NO. PSC-96~lS79-FOF.TP-

Services, Iqc., American } ISSUED: DECEMBER ~l, 1996
Communications Services, Inc. )
and. American Communieations -_ )
Service. of Jacksonville, Inc. }
f~r arbitration of certain· terms }
and conditions of a proposed '}
agreement with SellSouth }
Telecommunications, Inc:.. - -}
concerning interconnection &n~ }
res.le under the' )
Telecommunications Act of 1996. }
----------------}

A

The following Commissioners part.icipated in the disposition of
this matter:'

SUSAN F. CLARK, Chairman
J. TERRY OEASON
JULIA L. JOHNSON

DIANE K. KIESL.ING
-JOE GARCIA

MPEARANCES:

Nancy Whit.e, Esquire, 4300 Southern Bell Center, 675 West'
Peachtree S~reet, Northe~st, Atlanta, Georgia 30375·0001
On behalf 9f BJllSouth Telecommunicacions d Inc.

Traey Hatch, Esquire, ana Michael w. Tye, i.quire, 101
North Monroe Street, Suitt! 700, Ta-1-lahass•• , Florida
3230"1.
On beh,l: of AT&T Commyni~i,ion. of thl Southern States,
lwW. .

Richard Melson, Esquir~, Hopping Green Sams &Smith. 123
South Calhoun Street, Tallaha••ee, Florid.a 3·230"1;- and
Martha.. McMillin, 780 Johnson P'erry Road, Suite 700,
Aelanta,·"GA 30342
9" behlkf ofMCI Ttlecommunicati0nJ Corporation and Me!
bJetro Ace'S' Transmission ServicI", Inc.
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Sased on the evidence ana the argument. pre.ented, we find
that the exchange of this information is vital for ALiC. to be able
to effectively compete. Since aellSouth already has the capability
to: lio so, we find "that iellSouth must, develop an electronic
interface for cu.tomer usage data transfer, a. soon as possible.

Local A~unt Main~,nan~

SellSout.h's ."itness Calhoun atat.es that AT.'t_ defiries local
account maintenance in it. pet.ition as the means by which B.llSo~th
can updat~ intormation regarding a particular customer, .uch as a
change in the customer! s features or service.. Witness Calhoun
also states that changes to • customer'. features or services will.
oe initiated by AT&T, and therefore, will be'handled through the
normal service oraer processes. Witness Calhoun It.ates that there
are excepeions to this when an end user customer Iwitches from one
ALEC to anot.her· and th~ resold service is a .lellSouth service.
Wit.ness Calhoun adds that. AT'T has requestea electronic
not.ificat.ion of-these changes on a daily basis, which BellSo~th has
agreed to provide.

Witness Calhoun states t.hat another exception is that AT&T has
requested the capability to initiat.e PIC,changes on resold lines
through a local service request. Witness Calhoun states that
BellSouth has agreed .to ..ccept these Qrders, and. is currently
evaluating the data elements necessary to include them in an EDI
ordering int.rf~ce. .

In addition, AT&T· explains that local account maintenance is
the means by wh~eh a carrie: can update information regarding a
par~j,cular customer, such as a change in the customer's long
distance carrier. AT&T's wit.ness Shurt.er •••ert.s that. electronic
intertaces would alloW AT.T customers to have their account.s
updated" promptly and accurately.

Bas.d on tha arguments and evidence presented, we tind that
BellSou~h shall be required to develQp "elect.ronic interfaces for
local account maintenance. Such interfaces shall be developed as
SOQO as po••ible.

- 3. COlt R~cpvery

Mel'. witness Martinez states that eacn party should bear its
own costs of implementing neces.ary electronic: interfaces. Witness
Mar'~ine: 'further- asserts thar. Me! has a tremendous cost to bear
with reapect to putting tho.e syst.ems in place. In its ~rief. AT&T
also assert.s t.hat the COlts associated with implementing electronic
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interfaces 8hould be .hared equitably among all parties who benefit
from those interfaces, including BellSouth.

. BellSoueh's witnes. Schey. argues that AT.T haa igno~ed the
significant -co_til a8soQiated with the development of such
interfaces. Witne.s Sche.ye ,tatea that .once the.. costs are

..final±zed, BellSouth will propo.ea coat. recovery mfCchanism
d.•• igned to recover all t:he co.es related to .the provisioning of
elect:roniC: interface.. - .

While -the cost. of implement.ing these electronic: interfaces
have not been completely id.encified, BellSouth did provide some
cost estimates and some initial coets of developing such .yetems.
Based on the e.vidence, we fine:!· that. 'thee. operations support
syBt.ems are necea.a~ fo~ competition in the local- market to be
successful. We believe that. both the new ene-rants and the
incumbent LEC8 will benefit rrom having efficient operational
support systems .. Thus, all parties shall be respclnaible ~er the
co,~s to develop and implement such systems. We note tnato this is
the stance the FCC has recently taken with cost recovery ~or number
pcr,,:ability. However, where a." carrier negotiates for the
development of a system or process that is exclusively fer ~hac

carrier, we_do net believe all carriers should-be responsible for
the recovery of those costs.

Based on the foregoing, each party shall bear its own cost of
deve19ping and impleme~ting electronic in~er~ace sy.t.ems, because
those sY8t~ms will benefit all carrie~. If a syatem or process is
developed exclusively for a certain carrier, however, thoBe costs
ahall be recovered from the carrier' who is requesting the
cuscomized system.

F._ Poles, Duct.& and Conduits

Section 251(b) (4) of the Act deals with acce•• ~o_right.-of

way by requiring that all local exchange carriers have the
follo«<ing_Quty:

(4) ~CCESS TO RIGHTS-OF-WAY. - 'fbe duty to afford aCCIllS&
to poles, ducts·, conduits, and:; righta-of way of such
carrier to competing providers-qf ·telecommunication•
••rvices on ra~e., term., and conditic~s that are
consistent. wit.h :..section 224.

The ••ccion referred to therein, Section 224, is tit.led
REGULATION OF POLE A'rt'ACHMENTS and addresses the regulation of.
poles. ducts, conduit an~ ri9hts-of-way~ .
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cover. on ~he directories. Mel argues that -the Commi•• icn should
oraer-Be~South to require, a. a condition of BellSouth providing
its customer li9ting~informationto BARCO, that BARCO allow MeI to
have such aD.appearance on the directory cover.- -

a.l1South. argues that the is.ue of plat:ing a~ lQ9'Q on a
direceo~ cover is no~ subject to arbitration under Seccion 451 of
the Act ~ Be.llSouth stat•• that the Act only requi.re. the inclusion
of suC.cribe~ listing. in tn. white page direetdri.s~ which
Be~lSouth h._-~greed to do.- SellSouth's witness Scheye explain.
that BellSout~ directories are publishea by a ••parate affiliate,
BAPCO. 'Any c;ammission decision on this isaue would affect the
intereats of lm.PCO, which is not a party to these proceec:lings.
BellSouth as••.rts chat where directory publishing is eoncerned,
AT&T and MeI should negotia;e ~ith BAPCO, not BellSouth.

BellSouth further argues that Section 2Sl(b) (3) charges it
with a dU1:y I ~in respect to dnling parity, onl,y to provide
competitive ~CS with nondiscriminatory access to telephone
numbe.rs, operlto%" services,' directory assistance, and directory
,listing. I~ atfiiition, BellSou.th arg""J.,es that; Seetion 271 of the Act
requires it to~rovide to other telecommunications carriers_aceess
anc:l interconneetion chat includ.es n [wI hite pages directory listings
for custOmers of the other carriers' telephone exchange service, '.
in order to e";cer the interLA'I'A market. BellSout.h notes that
Section 271 does not. include logo appearances on directory eovers.

AT&T's witiJaes. Shurt.er concedes that' tne FCC'. Order addresses
branding in f~e context of operator services and directory

. assistance seriices, but aoes not address directly the branding and
unbranding of ,other ~u.t.omer services.

-
We find that the ocligatiQn of BellSout.h to provide

interconnection with ita ne~wor](, unbundled acce.. ~o net'Nork
elements, or to offer telecommunica'l:ions services for resale t.o the
competitive LEes does not embrace an obl,~aticn to provide a logo
appearance on i.ts cUrectory covers. In the absenc:e of -any express
or implied lan~age in ei~her ~he Act or the rules to impose auch
an obligation we will not grant ATT'. an~ MeI's requ••ts on this
iS8ue. Therefore,.. we -find, i~ appropriate that it be left for AT&T
and Mel to negociate with ths directo:y pub~1sher for an appearance'on the cover of the white page ana yellOW page directori ••.

L. Interim Number POrtaD~lity Solutions and Cost Reeovery

Section 251 (D) (2) of the Act requires all local exchange:
companies to provide,' to the extent technically feasi.ble, number
port.abilit.y in, acc:ordanc.e with· requirements preacribec:l bv the
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Ccmmission. The Ac:t. at. .ection3 (30) defines the ten "numhe-r
port.ability" to mean the ability of users of telecommunications
aervices to retain, at the aame location,. Ixi.t.ing
telecommUnications numb.rs without impairment of qual.ity,
reliability, or - convenience _hen .witching from one
tllecommunication8 carrier to another_

on July 2, 19.96, in the pec'. First - Report and -Order on
Telephone Number Portability, 96-833, the VCC int.erpreted. the
requirements of the Act. to require local exchange companies to
offer currently available methods of number portability, such as
remot.e call forwarding (RCF) and direct inward dialing (DIn). The
FCC has ~abeled these methods of providing number portability as
-temporary" number portability methods. ~h. ·FCC requirec:l the LEea
to offer number portability through ReF, OI~, and other comparable
meth.ods, because they are t.he only methods that currently are
technically fe•• ible.~raer 96-833 1 110.

AT&T requests that we require !ellSouth· to provide t.he
following interim nurnkler. portability solutions: l) remot.e
callforwarding; 2) direct inward dialing; 3)- route index
portability hub; and 4) local exchange routing guide reassignmen~

at the NXX level. (LERG)

BellSout.h agrees to provide all of these temporary number
portability opt,ions. However, BellSouth expect. t.he ALECs to
reci12rocate these capabilities. AT&T argues that the FCC order
does not requirl new en~rants to provic:le interim numb.r
portability. However, we point out that section 251(0) (2) of the
Act, as well as paragraph 110.of Order 96-833, does require all
local exchange companies, including At.i:Ca, to provide numb~r

portability. Therefore, we· ~onclua. that the ALECS shall provide
~he ••me temporary number portability methods as they request
BellSouth to proviae .

. Sec~ion 251(e) (2) of the Act requires that all c:arrier. bear
the co.ts of establishing numb~r por~ability. The FCC eatablished

. criteria t.o determine an appr~priate coae recovery _thee!. First,
the FCC propo.ee! that:: the recovery method .boule! not. have a
ai.parate effect on the incremental co.es of competing carriers
seeking to se~e the s«me customer. The FCC interprets this to
mean that the ~ncremental payment made by a new entrant for winning
a cu.tomer that port.s hi. number cannot put the new entrant at an
appreciable cost disaavantage relative to any other carrier thae
could serve that customer. See Order 96 ·833 1 1.32.. Second, the
FCC determined t.nat an acceptabl~ 'cost recovery method should not
have a dispa.rate effect on the ability of competing .ervice
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providers to earn oQrmal returns on eheir investment.. See Order
96-833 1 135. .. . -

The FCC -order identifi"e" varioua methods.~ CQst -recovery that
meet th~•• criteria. The first method ia '1:P allocate number
portability costa baB~d on a carrier's number of·active eelephone
numbers relative to the total number of active ~telephone numbers in
.. Bervi~e are.-. - A second -method ia to allocate-the costa of
current.lY available measures' be.t.we.n .all teleeomilunications
carriers and the incumbent LEes based on .ach e.r~r'a grQs.
telecommunicationa revenues net of charg@s to ocher Carriers. A
third compet.itively neutral cost recovery method would.. to a•••ss
& uniform percentage-a.sessment on a carrier's gro•• revenues 1e9.
charges paid ~o~ther carriers. We tind that all three ot these
methoas produGe essentially the same resule r~lati~e to the
diseribution of eoats between carriers. The final met1:lod; t-aat the
FCC believes would meet its criteria is to require each carrier to
pay for it.s own costs of currently available number ;Portability
measures.

Our existing policy on cost recovery of temporary num.ber
portability-requires·that only the new entrant.s pay t-. temporary
number portability .olut.ions. The FCC's order clearly prohibits
this met.hod of cost. recover/. The FCC requires CHDsts to oe
recovered from all carriers. In Docket No. 950737-n, we will
address the cost recovery issue as ~t'relates eo the provision of
temporary number portability. All carriers, of cour~e, are not
represented in the instant proceeding. Moreover, we ~lieve the
cost -recovery issue should ce resolved in a generic in~estigation.

Nevertheless, we aetermine that we should est.ablish an interim cost.
recovery method until the prooeeding in Docket Nc. 950i37~TP is
complete. Thus, because ~he parties in this proeeed.1ng have not
provided any cost information tor mc~t of the temporary nu~r

portability method., we tind i~.app~opriate to o~der tha~ each
oarrier pay it. own cos~s in the-p~ovision of temporary- number
portabilit.y. further", we ord.er all telecollU\'tUft:i,cationa carriers in
this proceeding to track ~heir costa of prov1ding t.emporary number
portabilit.y with aufficient detail to verify ehe eoat., ~n ordl!'r to
tacilitaee our consideration of recovery of the•• cost. in Dockat

_No •. _950~3 7 -TP.

M. . The Pricing of Switched Access

This is'sue concerns wheeher o:he provisions o~ Sect.ions 251 a.rid
252 of the ~ce apply ~o switched access. AT&T·a7gue. tha~ both
switched access charges must be priced accord~ng to Se~ion
251 (d) (l) at economic cost. It AT&T is correct, it would mean that
the races ~hat !ellSouth charges for switched access wculd fall
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COMPLAINT OF AMDUCAN )
COMMUNlCAUON SERVICES OF' )
COLUMBU~ INC. AGAJNSI' BELlSOUTB )
T&LECOMMVNICATlON8, INC. )
REGARDING ACCESS TO UNBUNDLED )
LOOPS )

DOCKET NO. 7118-U

COMPLADfI' OJ' AHlJUQN COMMImlCAUON
SEBYlCES OF COLUMBus' INC-

American Communication Savices ofColumbus. Inc. ("ACSf") hereby tiles this complaint

. Ipinst BdlSouth TelecoltlmUQica1ioDS, Inc. ("BdlSouth") and as grounds thc:n:for st.B1J=s IS

tbI1ows:

L PRELIMINARY

1.

Feden! and State laws intended to promote competition in the telecommunications

industry require inaunbent local exchange compani~ such as BeIlSouth, to provide

noDdisc:riminatry access to UDbmdJed loops. ACSI is ODe oftbe earliest providus of

competitive switched semce in Geotg1a and is the first coompeIitor to request a qnmc:am DWDber

ofunbwldled loops fiom BellSouth. ACSI bas cacperic:oced excessive delays in obtainiDg

unbundled loops from BeI1South. uareasouable service interrup'I:ioDS in switehiDg customers to

those loops, and frequent savice disruptions to customers connected to those loops. In addition.

ACSI recently began serving aJStomers in Georgia by teSelIing BeUSouth services. Wh1le ACSYs

resale 8xperien<:e to elate is timitl:d, ACSI has already experieoced some ofthe same provisionma

delays and seMCC disruptions. BcUSouth's failure to provide proper competitive interconnection
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2.

-
On Dec:ember 23. 1996, ACSI filed a complaint with the CommissioD apimt BeIlSouth

based. on the cfifIio.:dtics ACSI experienced withBei1South's provisicmiDg ofACSI.'s iDitial orders

...
complaint Docla:t No. 1212-U. ACSI also filed a complaint with the FCC based on the same

f&c:ts. Because ofthe ongoing difiia.l1ties suffered by ACSI withUDbmldled loops purchased from

BeUSouth, and eIfbrts by ACSI and BeUSouth to sd11e the eomp1aints. the procedura1ltC'hedule

for Docket No. 7212..U could not be completed within the 180 days mandated by O.C.G.A § 46

5-168(0). Accordingly, on June 19, 1997, ACSI filed a Motion to Withdraw its Complaint

W'nbout Pngudice. This Complaint seeks redress ofthe same UDbund1ed loop problems

. comp1lined ofin Docket No. 7212-U and the c:ominuingdiffi~ e:xperiencecl by ACSI as a

CLBC providing compdi1ive sa'Yi.ces inBeU.South's Georgia territoI)'.

IL STATEMENTOFFAcrs

3.

S1ates, primarily in the southern and southwestern~ and bas 8 such netwodcs under

construction.

-2-
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4.

On Dcc:anbcr 12, 1995, the Commission gtaDted Catific:lt.te ofADIharity No. 960 to

speci11caUy, the Commission granted ACSI authority to prcMde apeeia18CCIIJS IDd decfit:atccl.

private line service in the CohJmbus. Georgia area. In additicm, on JUDe 21, 1996, the

CommiS'ion graJ1I:Cd to ACSI Imerim Certi:ficBt.e ofAuthority No. L-01S to prcMde sw.itdu:d
.

local eotcbange services.

s.

BeIlSouth is a RegicmaI Bell OpetatiJc Company that pnMdes switched 10Cl1 excbange
.~

ad other te1ecommunic:l2ions scmces in Geoqpa and eight other Southern states. BellSoutb. is

the incumbent provider ofswitched local cxcbange service in CoItImbus- Georgia.

6.

be offered competitive switd1ed local exchange service by ACSL

7.

On July 25, 1996, ACSI and BdISouth aLtc:Rd into an Intcfcoan.ection Agro::ment

("1ntercormec.on Agrecmentj. On August 13, 1996, ACSI filed a Petition for kbitration with .

this Commission, DocketNo. 6&S4-U,~ the Cotmnission to rao1've certain unbundling

pricing issues. On October 11, 1996, ACSI and BeIlSouth signed an Amendment\~)

. to the IDterc:oJUlecQon Asrcement addressiD,g all outstanding issues and, in partiaJlar, the pricing

ofUDbundled loop~ as a settlaneot ofACSI's Petition tor ArbiUation. The I.ntenxmne:tion

Agr=meat between ACSlIDd BeIISouth. including the Amc:ndment, was approved by Order of

the GeorgiaPublic Senice Commission \Commission") inDoc;ket No. 688~-U signed by me

-3-
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On Decaober 20, 1996. ACSI and BeJlSonth entendimola...., lepniiag the

-
resale ofBe1lSouth's servic:zs by ACSI (the"llesale AgteemeDtj. The:bale Agrament .

between ACSI and BcUSouth was approved by orela' oftbe CommiMiOD inDocbt No. 72S0-U,

sigD.ed by the Chainaan and :Excc:utive Sec:tetary on Marcb. 14, 1997. .."
9.

The Intenxmnec:tion Asreemmt provides specific detail as to the provisioning of

UDh'lIlUed loops (Section IV), inc:luding Order Proc:essiDg (Section IV.C), ConwrsiOD of

Bxcbange Service to Network Blem.ents (Section IV.D), and Service Quality (Sc:aion IV.E). The

rckNant provisions ofthe Imerc:onnec:tion Agreement are attach-d hereto as Exb1'bit A. Section

IV.C.2 ofthe~on Asreemmt provides that "Order pr'O<essing.for UDbundled loops

shan be:m~ in a fonn substanrially similar to that~Yused fortbe ordering of

special access services."

10.

The 1Iztat;oanection Agret::Inent also explieidy requires certain processes for the

Conversion ofExcbange Seniee to NetwotkElcmea.ts (Sedion IV.D). This conva:sionprocess

is desiped to be a seamless process according to which a half-bour cutover window is agreed

upon by the patlies 48 hours in IIMnce, ACSI aud BcUSouth~ the aJtover, and the

mstomer is not c:Iis<xmnected for more than S minutes. BeIlSoutb. also must coordinatf:

implementation ofSe(Vice PrOYider Number Portability (SPNP) as part ofm unbundled loop

installation. Tbe tDUowing are among the by provisions ofSectionIV.D:

D.I IDstaDatiOD intetvals must be established to casure that sa;vic:;o am be established
via unbundled loops in an c::quivalent timeftame as BellSouth provides services to
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D.3

its own~ as JDelSJD'Ild tiom. the cJaIe upon wbicb BeDSouth receives the
ord.s'to the de ofaJStomcr ddivery.

0.2 On eaeb unbundled networkdemmt order in a wire «:tDter» ACSI adBe1ISouth
will qree on a QJtOYa"1DDe at least 41 hoursboti:ri that e.utoYer time.. 1'be
cu~.-er time wiJ1 be defined as a 3G-minutcwindow within which both the ACSI
and BeUSouth pcnonnel will make tdcphone CODIaCt to compl«.e the QXtOVcr~

W'rtbiD the appointed 3o-mimrtea.ItoVer time, the ACSI ClOIltICt will adl the
BdlSouth contaA::t designated to perform cross-connection work and when the
BeIlSoutb contact is reached in that iDt.enaL such walkwm be promptly
petfonned.

D.6 The standard time expected from disconnection ofa live Exchange Service to the
COIIDCdiOD of1be unbuDdJed c:Iemeat to the ACS1 coJlomion amm88111eDt is S
minutes. IfBdlSciuth c:ausc:s an Exchange Sc:Mce to be out ofservice due solely
to its f.&i1ure fOr more dum 15 minutes, BeUSouth will waive the non-recuniDg
charge for that unbundled element.

0.7 Ifunusual or unexpected circumstances proloDg or extend the time Rqw.rcd to
aca»mplish the CXJOIdiDated alt--ovet, theParty respoDIibIe for such circumstaru:es
is responsible for the reasonable labor c:luqes ofthe otherParty. Delays C8JJsed
by the cmtomec m: the responsibility ofACSL

0.8 IfACSI has ordc:rc:d ScMceProviderNumber' Portability (SPNP) as put Qfan.
unbundled loop iDstaJ1ati~ BeJlSouthwill ooordinate iInplementa!ion ot~SPNP

with the loop iJIstallaJi.on. .

11.

Since ptaang its iDidal orders b UDbuDdled loops inNovauber 1996, ACSI bas

experienced munerous problems with the quality ofservice for unbuDdled loops it purdlUeS tio(n

BeDSouth, including excasive senic:e~ during loop ~visioniDg, lade ofcoordination

ofnumber portability with loop provisioning. excessive volume losses and UIle'Cplained service

dismptions.

-s~
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12.

On or before Novcmbec 19, 1996, ACSl pIag:d its first tbRe orcJcn for UDbuDdJeclloops

in Columbus. Georgia. requesting aJtcMr' ofme customers to AGSl.-vice on Novcmbec 21,
,

1996. A11 three customers involved Plain Old Telephone Service~OTS") lines.. the simplest

possible QItovcr. Each oftile three orders irriLded an order for Senice Provider Number

ACSI submitted its first orders for unbuDdlalloops through completion and submission ofthe

Stnice Order foD1l spcci1icd in the FacilitiesBased Camer Operating Guide \FBOG'). These

orders Viae coniUmecl by BeIl.South on November 2S and 26. In aJtting owr thc:sc three

aJStomers on November 27, 1996, BcIlSouth compler.ely fiIiled to comply with the artever

procc:duxes established in Section IV.D.offhe Inten:onnection Agrecmatt. As described more

fully in the following paragraphs, the affected customers on those ordas are Corporate Cemer,

JefFerson Pilot aDd Mutual Life I:Dsurance Company.

13.

On October 29, 1996, ACSl submitted a request that BcUSouth assign CmPomtc Ccrt.tg-

to ACSI in its Line Information Data Bue ("LD>Bj. An.Aa.css ScMce Report ASR. to

pnwision ofunbuDdled loop to ACSI for serving this CXIStomer was submiU:e:d on November 25,

1996. BcIlSouth cemfirmed the request due date ofNovcmbec 27, 1996, 8Dd .ttetnpted to cut

over the~mer at that lime.. BeIl.South's iDi1ia1 attempt to provision an unbundled loop to

ACSI &iled ODNowmber 27, 1996, causing the customer to be disconnec:t.cd from .n local

senices for over 24 hours. The customer was returned to BeUSouth local excbange scnice on

Novcmba: 28, 1996" aDd the due 4ate for loop provisioning to ACSI rescheduled. Ultimately,

BellSoutb. re-attempted installation on JIlDU8I)' 7, 1997, and the e:utover occmred in less than one
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14.

lU f'AC:et aida

On November 19, 1996,A~I SIJbmiUed a RlqUCSt that BeDSouthassipJc&elOllliJgt

to ACSI in its LIDB database. AD AS1lto provision an unbuDdlcd loop to ACSI fbr seMDgthis

alStomer was submitted on Novcwber 20, 1996. BellSouth cobfinncd the RqUCStc:d due date of

No'IIeIDber" 27. 1996. and attempted. to em over the customer It thaz time. DuriDg BcUSoutb.'s
.-

attempt to provision anuobuDdled loop to ACSI on this~ however. the QISt.om«'\1,p

disconnected for approximately 4-S .hours. When the unbundled loop order was implemeated and

ACSI began provisioniDg local exdvmge servic:'.e to the customer it was disc:overed that BeIlSouth.

failed to implement ACSI's order for SPNP on this line. Calls pJ¥ed to the customer's old

(BcUSouth) telephone nuDlberwere not being routed to the new (ACSI) DUIIIber. As a~ the

customer-a business seDiDg ixJ.surI:Dce seMces-was able to place outgoiDg c::aIJs. but coulcl not

recz:ive any iIlcoming calls.. CaDs dilled to the old1:dephonc~ r=cM:d a.Bc:I1SOfJth

intercept message stating that the number bad bcaI disconnected.

IS.

au Ncm:R1bCr 19, 1996, ACSI submitted a request that BeIlSouth. assignMWRI Life

I'M"P Company to ACSI in its LlDB database. An ASll to provision aD. UDbuDdled loop to

ACSI for saving this customer was submitted onNowmbcr 20, 1996. BeIlSouth coa£Umed the

During BellSoutb·s attempt to provision an unbuudled loop to ACSI on this date. the customer

was disconnected for approyimately 6-7 hours. As with Jdfason Pilot, at=- the 1.IJlbwJdled.loop

order was impIem.~ itMS disccwered thatBdISouth failed to implement ACSI's order for

SPNP. ThuS. Mutual Life was also unable to receive c:aJls placed to its old telephone number. and

-1-
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Columbus, Georgia is a relatively sman anddosobit~. 'Ibis litany of1a'Vic:c

failures quicldy threatened to permanently poison ACSfs business reputation for beiDa able to

proW1e high quality local telecommunications services. Faced with the pmspec:t ofsuch

permanent injury~ ACSI was forced to suspend the submission ofunbundled. loop orden; WJtil.it..
c:ou1<I be comfortable that BeUSouth's provisiODing problems were tec:tifiecl. despite the filet that

ACSI bad invested heavily inco~ a competitive local exdmnge networfc and deploying a

sales fol'Qe. Tbc::refore. on or IboutDecember 4, 1996, ACSI informed BealSouth ofits specific

concerns arising from these provisioning failures and instructed it to plac:e an ofit$ peMing orders

on hold until the problems could be rce:ti1ied. After ACSfs RqUest to put further orders on hold,

however~ three BeIlSouth c:ustomets for whom ACSI bad RqUeSted conversion to ACSI service

CDStOmel'S. A$ described more fiJIly in the tonowing paragraphs. these additional problems

affected ACSI mstomcrs Joseph Wiley, Jr., Cullen'& Assodates. and Carrie G. CbaDdl·!:t.

17.

The order tOr JOWh WjlU. Jr. was iDitially submitted as a. LlDB storage request on

November" 19, 1996 and an ASR was submitted onDccc:mber~ 1996. Savic:c was requested to

be iDstaBed onDecember 4, 1996. BeJJ.South CODfinnecl the requested clue date aDd tUnc. On'

DecettJber 4~ 1996, the aJStOmer experienced multiple disruptions in his BeIlSouth SCIVi~ which

c:onthmed through December 5, 1996. BeUSouth was unable on this attempt to establish service

through the use ofunbundled local loops. UJfimatcly, an UIIbw1cD.ed loop was provisioned but not

until Janwuy 3, 1996.

-8-
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18.

The order for 9lDm" Assoejates was iDitiaDy submitted IS a LlDB stDrIF Iequest on

Novanber 19. 1996~d an ASR. was submitted on December 2,.lt96. Seniee w:u requested to

be installed on December 4, 1996. BeIlSouth CODfirmed the nquested due elate and time. On

December 4, 1996, the customer ex:perienced multiple disruptions in its BellSouth service. and

BetlSouth·s initial cutover attempt ended 'Without establishing setvice t:hrough unbundled loo~s.

Ultimately, an unbundled loops was provisioned but notunIil Dec:ember 23, 1996.

19.

The order for r.m;., G'. Chandlerwas iDitiaDy submitted as a LlDB stonge request on

November 19. 1996 and an ASR was submitted on December 2, 1996. Service was recplf:Sted to

be installed on DecembCf" 5, 1996. BeIlSouth confirmed the RqUestecl dae date aDd time.. On .

Deecmber S, 1996, the customer experienced multiple disIUptions in its BeIlSouth servU:e, which

were UMlCp1ained. BeUSouth did not SI1ccessfblly install an~ed loop UIlti JIIIWI1:Y 7, 1997.

20.

As a resuIt ofBeU.South's &ilure to implement the procedures agreed upon in the

Interconnection .Agreement with regard to provisionmg ofunbuncUedl~ Be11South itself

retained customers that signed-up for ACSI semce.. In adctition to C*Jsing damage to ACSfs

reputation as a ptvttidec ofbigh quality te1ec:olDDlUDiadioDS services. Be1lSouth bas dir«:tly

caused ACSI to lose the~es associated with its planned UDbundled loop orders..

21.

In the process ofresponding to ACSrs inquiries on unbundled loops. BeUSouth RNea1ed

severe shortcomings in its loop provisioning procedures. On Doetmber 4, during a confennce

call with ACSI, a Be11South Executive Vice President. Ann Andrews, infbnned ACSI that
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BeIlSouth will not proWie basic; provisioaiag~ (such as order~ jeopanlics 'saimt

the due~ etc.) that are routiDely provided to special access c:u.st'omfn. Ms..ADcImlrs sta¢cd.

that these functions would Dot be performed because they are not Pafon'aed fOr BeI1South end

users. These Statements were in diR:c:t coD1raVc:lltion ofSeaion IV.C.2 oftho1'ntett.oDDectin

Agreement which c:nsares similar order processing to that cmreutly used for special acc:as

services. BeJ1South"s entire approach to unbundIiDg indicates that the company bas failed to

commit the resources to establish the U1lbundled loop~S!a agreed to on July25, 1996 vittb.

ACSl Furthermore, it indicates~ the personnel imp1anenting the Imerconneclion Agreement

at the1ime either did.not UDderstand ordid not intend to comply with that agreement.

22.

Until Dec:anbcr 12, 1996, BdlSouth also m.;1sed, d.espite repeated. requests. to provide

prcMsiODing intervals for: a) the time between the p1a=nent ofan order by ACSI and finn order

c:oDirmasion by BeIlSouth and b) the time betweeu the placauent.ofan orderby ACSI md

cutover ofthe customa" to ACSl On December 12, 1996. BeIlSouth committed to: a) 48 hours

betwtal the p1acem.mt ofan order and firm. order confinna1ion and b) offered to agree 'to S days

from the placemeot ofan order by ACSl to cutover. Ofcourse, thc:se Ume&amcs were not put

~ practice at that time. BellSouth has not agreed to these intervals in writiD& and ACSI

contiDues to have ~c::ant problems withboth firm order coxdinna1ions and BellSouth artowr

intervals.

23.

ACSI bas worked diligemly to advise BeI1South ofthe difficulties it enc::ounteRd in

obtainiDg unbundled ~ps. Since December 1996, ACSl bas been·in almost constant

communication with BdlSouth including correspondence. phone calls and meetings at various
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